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B[iF'OIìE THþ] NATIOÌ\AL GRA[,N T}I.åBLiNA[,
W ES' t'ìiRN ZOnN E lì EN C'FI, I'tJ Nä:l

iIXITCLjTION APPLICAI'ION NO. 02 Lly 21122

IN
ORIGII\Aì- APPI,IC]ATION NiO, 99 L}}: 20 I9

L\l_ïLtE_M"AT"I ER oF:

LAXMAN DHONDT Ll¡\'tFt()MBARIr

...APPLIC]ANT

VHIISTJS

ClHllll- SIjC]RIITAR\', i;{)VT. OF tvI¡\HARASt{ Ifi",\ & ORS.

, . , {ìjjSPONDITN'IS

AF-FINAVIT ON RËTåALF OF' TI E RESP{}ÌqDIiNT NO. 1

[ìEGA TNG OIì.0 o¡is lt(.} TIdE IiXIì [.lTI()hl
APPtr,trC ATI.ON NC}. ft2 ()F 2022

[, Itushkar Shrinivas vaiclya, agercl 36 year.s, S/o 5ìhrinivas Vaiclyzr,

Authorizecl Representative <l'|'the l{eslronclent No. 7, M/s Roadway

Solutioirs India Pvt. Ltd., har.ing its registerecl ol1ìc.: at S. N-29, ILN-
20, Nr. Kr-rbex soc. l',r'. sher¿r schoor, Konclhr,r,a (KI)), pune,

N{ahar¿rshtra- 41 1048, ekr ircre[ry sol.erlnll,affirrn and state as ftrllor.vs:

/k
Éka state tl-rat I am the Âr¡thorized Representatir¡c erf the Responclcut

rN' *å'¿É,9{'$Ët . 7 and as such hering fulty coll\/ersatlt rvith the facts anci

ill$t¿ïilcìes of the prcscnt case) lrasecl on reç-.ords maintaineclr

,{Xlt l}ipt¿¡

f,f 4Ti.ì.il$:ii
he Respouclent No. 7 c'ompan1.', I am conrpertent to affirm this

clavit on Lrehalf of the Respondent No. 7.
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2. The brief facts of the matter are as follorv

;f. I state that the Maharashtra State Road Development

Corporation (ïrereinafter ref'erred to as ooß4$iRDC") awarded

the bid of,rehabilitation and upgradarion of Narional Highway

753 F section fiorn Pune to Male village, 1+Z7S KM. to
3 i+400KM. r'icle an Engineering Procurement and

Construction Agreoment (hereinafter relbrred to as ,,EpC

Agreernent',) düred 02.05.2018 to the Respondent No. 7.

Lr. i state that tii* l{espondent No. 7 obtained a l.Jo objection

Certifìcate clat*d 07,06.2018 fiom the üram panchayat,

Jamgaorr-Dasii to carry out the work in the region relating to

the work awareled.

c. I state that to perform the work awarded, availability of stone

and murmur wÍìs essential. 'I'herefore, the Ïtesponclent No. 7
vide its letter eiaTcd 16. I I .201 I applied to the Mining Branch,

ol'fice of' the District collector, pune, Marrar.ashtra for
permission tû cxcavate pebbles/ soÍÌ stones (hereinafter

ref erred to as unsho¡-t-term quarry perrnåf") in the region of
Jarngaon, Pun* Maharashtra. Sulrsecluenlì1,, the Office of the

District collector Pune, Maharashtra vidc its two (02) letters

both dated 10.12.2018 granted permission tE: the petitioner to

excavate pebbles/ soft stones.

d. I state that thr' Respondent No. 7 herein on rceeiving the above

said letters dated 10.12.2018 noted that the l{espondent No. 7

@
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inadvc-rtently tefi ciut the worcl "stons,' while sceking

¡rcnnission to e.xÇavate. 'l'hercb,v, the Res¡rondent No, 7 vicle

its lettcr clatecl 21.01 .2019 rcc}rcsrcd thc Ollìce o1'rhe t)istrict

c'ollector, PLrne, Maharashtl'a to grarll pelmissit-rr-r for

excavation of stonc as well, Acceciing tcl the recluest of the

Responclent hier. 7, the OffÌce of the L)istrict Collector, puïìc,

Maharashtra glanlccl pennission to excavßre s¿rncl, stone ar-ìd

pebbles/ sofì storle vide its two (02) r,¿:tters both clatecl

0?.02.20 t c).

e. I slate that th* ïd.ersponc-lent No. 7 had also obtained a flclnsent

to o¡rerate bealing no, RO-P[.INI1I coNS]"iNT/ r 90g00 t4z6
clated 14,08.2019 i'rom the Marrarashtra pollution control
Board to rLrn the l{h4cl plant, r-rot Mix piant. clrushers ancl

other machincries.

I. I state that the Responclent hlo. 7 hacl pLrrchasecl lancl fi-cirn

several indivicluals which were near the projoct sitc to avoicJ

anv hindrances. 'l'he Applicant herein r+,¿rs one of the sellers

of the lancl arlri rvas satisfied with the consideration an:lount ars

it rvas highel rlran the markct value. Holvever, the r.llterior

rnotives of'1fr"' Applicant can1e. to li¡_rht rvhen he starlecl to

causc hindrarrce at site by beating the workers, stealing

ecluipment, darnaging the plant ancr giving lifè threats to the

Director o1'tlre Ilespondent No. 7 just to c.xtort money.

3. I state that it is the c¿rse of the Applicar-rt that the Responclcnt No,7
was undertaking the rnining activities illegally without any
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Hnvironnrcntal Cllearancc and was daniaging the surr.ounding

envllonnlellt,

4. I state thal the shor-f-tcrnt quarry/ permit \\:ûs grantcd to thc

Respondcnt lrlo. 7 in accordance with Rule 5B ancl Rule 59 of the

Matraraslitla Minor Mineral Extraction (l)evelopment ancl

Ilcgr-rlatir-rn) Rule s" 201 3, to f ulfil the rvork aw,arded by MSRDC.

It is pertinent trl rncntiorr herein that as pt:r Rule 5g oi the

lvlahalaslitra i\4in¡:ir Minelal llxtraction (1")evelopmcnt ancl

Regulation) Rul*s. :013, alt Environlnental Clearance is not

rcc|-tiled for granting a short-term quarry p*r'rlit. lt is {ùrther

pcftinent to rnentior¡ hclcin that orre of the nlany purposes of Rulc

58 and 59 was to lrclost the infì'astructLn'al rievelopment c¡f

National l-lighu'ays in the State of Mal-rarashtra.

5. I state that the \4inistry of Environment, Fcl'est and climate

cìlrange- issued a rrotilìcation bcaring no. s.o" lz24 (F.) datecl

28.03.2020 whereirr certain cases were exernptccl frorr-r

rccluirenrent ol llnvironnrental fllearance, '['he rclcvant case

cxemptecl frorn recluirement of Hnvironnlcntal Clearance is

reiteratcd hereuriclcr:

"6. Extraction *r sourcing or borrow,ing o.f ordinury earlh lbr
the \inear projecîs such as roøds, pipelines ct{,:.,,.

6. I state that the w,ork awarded to the Responcient No. 7 falls under

Lhe purview of the above said notification ¿rrrd hencc in r¿iew ol.

thc said notifìcation, Environrnenlal Clearance w.as not required

' ,.;,
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f'or execr¡tion of the work. It is pertinent to inention that the

concerned authoritìes awarded the perrnit fbr: rnining as per the

said notifrcation read with Rule 58 and 59 srf the Maharashtra

Minor IVIineral Extraction (Development ancl idegulation) Rules,

2013 that lnak¡:s it clear tirat there is no requirement of
Env ironmental Cleal"ançe,

7. I state that. furthernlore, an Environmental Clearance is required

in cases of quarry lease, however, the case in hand involves a

shoil-tenrl qr.ran'v ¡:i:rmit granted in accordane e with Rule 5B ancl

Rule 59 of ilre Maharashtra Minor Mineral Extraction

(Developrnent anel Regr"rlation) Rules, 2013.

8. I state that it is evicient that the case in hanel involves grant of
shorl-term quan-y permit and is not a casc of grant of quarry lease,

as alleged by the Applicant. It is submittr:d herein that the

Responclent NIo, 7 was granted a shofl-terrn qualry permit to

carry out the work awarclecl. l{ad it been the case of quarry lease

as alleged by the ,Applicant. the rninimum term of such lease

shoulcl have br*n fir,e (05) years as per Rule lB of trre

Maharashtra Mínc,r Mineral Extraction (llevelopment and

Regulation) Rul*s, ].l013. Therefore, the present case shall not be

treated as a casc otr'quarry lease ancl hence no Environmental

Clearance is required.

9. I state that the statute and notification mentioned above have

been upheld by the Horr'ble High court of Bornbay wherein it

was helclthat no Hnvironmental Clearance is recluired in cases of

s.
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short-term quarry permit granted under Rure 58 and s9 ol'the
Maharashtra Minor Mineral Extraction (Ðeveloprnent ancl

Regulation) Rul*s" 2013. The Hon'ble Fìigh {lour-t of Bombay

has further held lhat the Maharashtra Minor Mincral Extraction

(Developrlent anrj Regulatiorr) Rules, 2Ð13 have been

established by the state of Maharashtra afier considering the

guidelines laicl do*,n in the Hon'ble suprern* court's Juclgment,

Deepalc Kumar r* ors. versus state o,f' fr,{rsharashtra and irr
accordance wirh seetion 15 of the N{i¡res ancl Minerals

(Developrnent anrf Regulation) Act, rgs7. It is peftinent to
mention herein that úe FIon'ble High court oflBombay has even

highlighted the facr that rhe statute, Maharashtra Minor Mineral

Extraction (Devek:pment and Regulation) Ruies, 2013 has not

been challenged or declared as unconstituficnal till date and

hence, it is very n¡uch in place. Therefore, in light of the recent

Judgment of the lÏe¡n'ble High court of Bornbay and statute in
place. it is fair tCI $ily that no Environmental clearance was ever
required by the ïtespondent No. 7.

i0.I state that the Respondent No. 7 l,,,,as grarrtecl a short-tenn quany
pennit fior excav¿rricln of sfone and ûrurmur anel as per the records

rnaintained by ttr* Respondent No. -1, it has not excavated

any'thing in excess of the pennitted limit. Fr_rrtherrnore, without
prejudice, it is sr"rbmitted herein that a bare perusal of the report

dated n.1a.2020 s*bmitted by the District collector to the state

PCB which is alsc reiterated in this Hon'ble Tribunal's order
clated 20.12.2a21 shows that g0,4gl brass remains to be

excavated out of the pennitted limit of 1,15,000 brass. In the

o: Ì, È*.
?a 
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same roport. the District clollector has also suhrnittecl that 52,1 l2
brass has becn exc¿vatec'l without any authclrizatìon, however, no

Lrasis o1'calculation or proof has been sr"rbrnitted in this regard.
"l'hc Respondent No. 7 vide its reply to thi: Joìnt frommittee

Report r¡ehemenl,ly denied the calculations anti fìne imposecl in

tire report dated 2.3.10.2020 as the entire report suffcrccl fi-om

various irregularities as proper proce<lure was not follorvecl in

asccrtaining th* fìne: iurposecl, cxcavatiorl done without

altthorization anei iurthenl-lorc, no show c¿ìuse notige was evcr

issuecJ to tire Rc:;pl>ndent No. 7 rvhich is rnanclatory as per the

(lovernment Circuiar vPM 20lslQ. No, 30ó/ pR-4 issuecl by the

State (ìoverrrment of Maharashtra.

1 l,l state that it is alsei allegecl that the nrining was ongoirlg on a lancl

arca o1'about telr (10) lrectarcs, however, the nrining was being

uncler-taken in an area clf only two (02) lieotarcs" lt is pertinent to

mcntion herein that as per the Notifrcation ¿iatecl 14.09.2006

issued by the Ministry ol. Environlncnt, Fcrest and Clinlate

change, Bnvironrrental cllearance is not ri:anclatory f-or the

excavation ollnil:t'rl' mineral in an area less th¿rn fìve (05 ) hectzrres

afea.

l2^l statc that thc Responcle't No. 7 has not violated the shoft-term

qua|ry pennit granted and has not excavatecl anything in excess

o1 the permitted quantity. Without Prejuciice, it is suburitted that

this Hon'ble TriLr'nal irr the original Applicati'n bearirrg.o. 99

ol'2019 has not gonc into the issue ol.quantifying the excessive

quantity excavaterl as it has held that llnvircrnmental cleal.anÇe

".$"

;r:
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was mandatory l.o earry out any excavation rverrk ancl hencc any

excavation done 1s illsgal.

l3.l state that this l-{on'ble 'l'ribunal vide its orcler-dated 20.rz.z}zt
directed the chi*f secretary, Maharashtra ta enquire about the

conduct of the Tlersons responsible for gr:anting consent to
operate without llnvironmental clearance. Fufthermore, this

I-{on'ble TribunaÌ Efirected to establish a comnrittee consisting of
cPCB, slilAA, Maharashtra, state pcLr a'cl Divisional

Cornmissioner, Iru¡r*: to ascer-tain the amount of compensation fbr
rnining without [r,n,,,irorunental ClearanÇe.

l4'l state that, however, the Responclent Nos. r,2,4 and 5 filed a
civil Appeal in the Hon'ble suprerne Court sceking to set asicle

the order dated 2.i1z.z02r passed by this I{cn'ble Tribtural on

the fbllowing grounds;

"A. Because, lhe Åppellønt suhmit that the sctitiîy, i.e. cørrÍed
out by Íhe Respu,n$ewt No, 4 Roødwuy.ç ¿foes not amo¿¿nl to
rninircg. The eçrtîs, ç+,kicit k rtwg up f'or the pc*rpase of wideni.ng

#r.e raad ãnd sÍresig¡,Ftercing il cønnot he chcs"txcterized øs one of
e.rcuvuîion of twörø*r wircerøL The søicl sctivÊîies do not srmount

to wtiníng operwrÈotts, becøuse mere rtigging *f earth does nor
armount lo miníng operatíon, so ûs to altracl #C,r,

"&, Becswse, wwtðer tfce ßfines çncÍ Minerøês (Depørtment &,

Regu[alion) Act, pgíf, ,Mining, nteßns *perüion for the

?sÎs

r-ë\
'Lf;1-
x:; r.*
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purpose oJ'wìnwiwg rnineruls, In this parlìcwlar activity, the

object is not to witt ffiinersls. Thereþre, no Ëc ís required."

"c- Becuuse, rcp*rr under the tyorificatiote oJ' the central
Governrnent dt. 2&"3.2020, no EC is requirerf in cuse of Linear
Proiects. widewircg and strengthening cf, road ís a linear
projecÍ, there.for'*:, such project is exempÍed.f rom EC.,'

"I). Because, df*s T'rihunu! oughf to høz,e noted th$t the

GovernmercÍ ds/är:crs granfing tenrlporøry permit for the

activifies oJ' the f{espondent company under Rule sg of rhe

Mahurøshtra lt,¿Íirçes &. Minerøls Extractiow (Ðevelopment &.

Reguløtiort) R*{esu 2013. Therelbre, the tlÍrection of the

Tribunul to the l**gÍrer adnúnistrettive øulis*rities fo take an

appropriute acxi¿pst agøinst the o!ficers responsihle for
permitÍing illegrcf wdÍnÍng ond granting cøwsent to operaÍe

withaut requisite il{ is illegal ønd unjustifierÉ.',

"8. ßecuuse,for rÍce $hove reeson, the trirecti*øt oJ-the Tribunal
fo the chìef sec{cÍraryo stcte of MaharflshÍr.rs {o enquire ahout

lle e conduct oJ'tfzr: persons rer;pûttsible for g*ffing consent to
tperate withouf Ë{: irc vioÍntion of the dìrecta$ns of the Hon'ble
Supreme Court is i{legal und unjusti!ìetl.,,

"F, Eecuuse, the affîcers grønted temporør_v permit of miníng
in exercise ol'powers wnder Rule sg o!'the Møharashtra Mines
&. Minerqls Extr$cÍion (Development &. ñegulation) Rules,

2013 have polvei, {o issue temporøry permirs. Therefore, the

w
'S*ð
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direction to consttîute a joint Ct¡mmitlee Ío l#ssess the amount

oJ'compensslíon øwd clamøges is illegal,"

"G. Because, unr{*r the Notificstion dî. 3.2.28ûA ìssued u/s 3 (e)

of the I9S7 Act, wdinøry eørth used in the sctìvities ol'road

widening is mircçr sninerals."

"H, ßecøuse ylpe Hon'ble Tríbunal lrss erred in nol

appreciating thrr,f s¿rcder the NotifìcütíotE ¿iated 28.03.2t20,

ExÍraction o.f X6Èw*r^Minerø[J'or tr-ien or Prr$ects is exentpted,

so llre sctivities *f tÍte Respondent carried ouf *s per permíssion

af the Appellønt wøs legally vslitl."

"L. Becøuse n the ?'ri[tunal føìted îo note thsÍ s¿ruder Rule 58 snd

59 temporøry perrceits cen he grønted for fhe gtwrpose of Mining

of M i n o r- fuI i ner rs I si, "

"J. Beeause, the Y'ríbunal faÍled to note ttxwt if EC ís made

compulsary eveee for tempor&ry pertnil, it s+,iß creote tot of
practicul lturdles iw deve[opment work.',

"K. Becuwse, the Tewporory Permits ure issued for míning

actÍvilíes of captive consumprion like construction of roatls,

buildings etc. It is r¿lso ìssued for oÍher goveln.ment projects as

w,ell, It is ulso isstt*.d for semí-GorterntnenÍ grrajects, which are

essentÍølly devef*pwentøl in nqture. Ilntler t&e circuntstances,

if prior EC is mø$e rantpulsory, then rhe pers*n seeking permit

will høve to prep*re a miníng plan, whÍeir caused quìte ø

"ittu
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.forÍune, It is c tiwe consumÍng process. Tfuis may result in

illegal mininS¡, rcswlÍing ín damøge to EC ¿¡ru¿f Jass of revenue.

.4fier fhe miniEry p!*n is sul¡mitfed, the {ammittee nçmelv

SEAC (State Levef. Expert Apprøisøl Commiîlee) ønd SEIIAA

(State Level Enviyonment ImpacÍ Assessntewt Authority) also

tske Íime to gr'*n.l EC, beccuse both tiae Autltorílies are

o ve r h u rd e n e d, ß*"e s r*Í l* rc I I y, d ev e lop me nl is it * xnp e r ed. l{ e e d less

to sdtl lhat, f/¡s revenue rs hodly øffi*ted. Under the

circu¡ttstt*rces', ¡de s ,Sfd?le Government must ittgv,e pawer to grunt

Íeffiporary perrrcits stt itlto wt EC. "

"L. ßecuuse the .É''rìbunøl hus committed uw ewor ín inþrring

thú the mining øcliviîy is carried out in qre$ $tlmeasuring more

than l0 hectqres,"

The Civil Appeal i:* being annexed herewith as ANNBXURE A-

t.

1S.Tlre Hon'ble Supr*rne Court vide its Order elated I l.l1 ,2022,

granted stay on the Order dated 20.12.2{}?l as far as the

"Appellants" arr *oncerned. 'l-he questions of law before the

Ilon'bie suprem* ilourt which are also a ¡:art of this Hon'ble

Tribt¡nal's Order dated 07.02.2A23 are:

A. whether the National Green f'ribunal was right in holding that

the Mining i\ctivity under question w¿is illegal despite

notifìcation dateci 28.03 .2020 that lays down that extraction

Jì,
"'tin

ù{sv-
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or sourcing ûr borrowing ol ordinary earlh f'or the linear

projects such as roads, pipelines etc. are exempted f'rom EC?

B. Whether the Tribunal is holding that the ¡:ri*r EC is necessary

even. fbr ternpot'åly pelmit fbr excavation?

C. Whether the'i'rilrunal was right in directins an enquiry of'the

offic.ers. wlio h¿lcl b*en issuing temporary ¡r*rmit without prior

lic?

i 6.1 state that it is vital that thcr above said cluestions are first decided

by the l{on'ble Siuprerue Court to ascertain il'the Respondent No.

7 has vioiated any laws in place. since, if this l{on'ble Tribunal

dercicles to proce*el against the Respondent I-'lo. 7 during the

penclency of the matter in the Hon'ble Suprerne Court and the

Hon'ble Supreme Cor.u1 on considering the relevant laws and

notifìcations in place holds that no Envirorunental Clearance was

cver required, grave prejudice shall be causeel to tlre Respondent

|Jo. 7 which caruleit be reversed in future.

17,1 state that in vierv t;i'{he above stated facts anr:l circurnstances, it

is essential that the llon'ble supreme Court fìrst decicle il. the

Environmental ülearance was ever required and then a Joint

comrnittee may be forrned to asceftain the compensation payable

as otherwise the rÐsources and efforts of the Joint Cornmittee

would be futile.

....":Ë
\.i
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l8.I state that it is perlinent to mention herein that the Environment

Depaftment is alsc¡ an Appellant in the Civil Appeal filed in the

Hon'ble Suprenr* {,ìour1 and as per the Hon'bl* Supreme Couft's

Order dated 1 L I I .2û22, there is stay orl the Order dated

20.12.2021 of this ï{on'ble Tribunal "insofar as the Appellants

are eoncemed". [å*nce in view of the Order dated 11.11.2022

passed by the ïT*n'T:le Supreme Court, th* Joint Committee

consisting of Cï}{lll, SEIAA, Maharashtr:.r, State PCB and

l)ivisional Comnrissioner, Pune cannot not be *stablished unless

the I-Ton'ble Supr*i;re Courl \'acates the sta,v" or disposes of the

Civil Appeal as SIiIAA is a body under the Environment

Departrnent. Therstrbre, the Applicant shall not demand to

corrstitute a fragmented Joint Committee.

l9,l state that the ;\pplicant before this Hon'ble Tribunal on

07.02.2023 had s*ught a prayer that a Joint Committee shall be

tbrmed to ascertain if the Respondent No" 7 has excavated

resources in excess of the permitted limit and tire amount of the

same which aclniirle*{ly grantecl in view of tl,e submissions made

herein.

20,1 state that it is 1r*ffinent to mention herein that this FIon'ble
'Iribunal in its Ordcr dated 20.12.2021 has nof gone into the issue

of deciding whether the Respondent No, 7 has excavated

resources in excess of the permitted limit. This Hon'ble Tribunal

has held that the *ntire mining was illegal and to ascefiain the

compensation paynble for the entire mining, a committee was to

be constituted. 'T'herefore, the primary question before this

1 J-..-:

s.
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FIon'ble Tribunal was whether an Envirorune¡rtal Clearance was

reqr-rired and not il'the minerals have bccn excevated in excess of

the perrnitted lir¡rit" The relevant portions of thc Ordcr dated

20.12.2021 are reiteratecl hereunder:

"14. In view o.f" Êke undíspuled f$cÍ ÍhßÍ pso EC hus heen

ohtøined snd no sxty,irûnmenf ìmpact assesspwent conducted cs

required, Íhe en!.i¡'s mínÍng urcdertaken lt¡t g!¿s PP is illegø|,"

"tr5" ÅccordingÈy, t+,e r{irect the Ckief Secrr:.{*ry, Møharashtr*

Ío enquíre abosdt ffue cond.uct of the persCIÊrs responsible for
granting conseßt fo operate without EC and permittitrg mìnìng

wìthout EC in v,i*{ution of directíons of the ëfon'ble Supreme

Ct¡urt. A joinf cøWsppsitlee af CPCB, SEIAA, &4t¿hørsshtra, Stste

PCB øttd Dit,isirspg*[ Commissione\ Fune muv ¿ss¿ss rhe

omount of com¡sexessÉiort ønd oversee recovery, in accordance

with law,."

21,I st¿rte that it is pertinent to mention that an Order dated

30,06.2022 was ¡rnsseel by the Ld. Tehsildar"Mulshi wherein it

has treen foundciJ that as per Electronic Total Station Machine

(her:eìnafter ref*rrerE:i to as nnETS Machine") 97,840 brass has

been mined in GaT r 
"uos. 

366, 367 ,368 and 36!) ¿rnd there has been

no mining in Gat Nos. 254, 264,265,26î,2i 1 and Zj3, The

Ld.Tehsilclar, Mulshi has further held that 2,840 brasses have

been mined in exeessive of the permitted quantity in Gat Nos.

366,367,368 and 369. However, the Ld. l'ehsildar Mulshi has

concluclecl that as per Maharashtra Goverurnent Decision No.

."''j:
d$r **d' :1Sr

-ï1
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Gaukh/ 101 041ó¡' Pr. lrlo. 3028 clateci 14.A().2017, if thc

Clclntractor deposits the amclunt of proprietary moncy fbr

aclditional minin¡r rvithin thirty (30) clays, no pcnal action shall

be takcn againsî hirn as per Section 48 (7) oi'the Maharashtra

l,ancl lìcvcnuc C]*cJe. 1966. There{'ore, as the l{espondent No, 7

had clcposited the saicl arnor-rnt, the L.d, Teirsildar, lvt-rlshi rvas

pleased to close tlt* issne pending against tlrc Respondent No. 7

o1'any actions. 'l'hc Older dated 30.0ó.20?11 ¡:assed by the Lcl.
'l'ehsilclar, MLrlslri ii; annexed herewith as ANltdI,XURE A-2.

22,1 state that thc A¡:plic;rnt has prayed that thr": Fìespondent No. l

shall be directecl to concluct enquiry of the p*rsorls responsible

for acting in violation of directiol'rs of the I lon'ble suprerne

Court. However, ;ls thc Respondent No. I has iiled a Civil Appeal

in the Hon'ble Su¡rrerne Cìour1 ivherein a stav has been grantecl,

thc Respondenl. No. I as on clate cannot eoncjuct any such

enc1ui11,. Iìurthernrore, it is relevant to highliglit herein that thcr

I{espondent No. I in its civil Appeal has submittecl that tlie

Responclent No. ? hacj obtainecl all perrnissions required ancl no

Ilnvit'otrmerltal (ll*nrance vvas evel'requilecl t* can'v out the rvork

in tcmrs of the laws and notilications in placc. 'l'herefbre, the

st¿rncl ol'tire Res¡rcndent No. I is crystal clear that therc was no

violation oJ'larv anel orcler in place and tlre Res¡.ronclent No. 7 has

abicled by all the nrles and regulations in carrying out the work,

hence, no enc1uir},, is rcqr-rired. The relevant portions of the civil
Appeal wherein the Respondent Nos. 1 ,2,4 atrcl5 have explicitly

stated that there \\'as no violation of laws in place by the

Respondent No. 7 are being reiteratecl hereuncl¿,r:
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"C. Becuuse, ßfj{ërt wnder the NofiJîctttíçw of lhe Centrql

Governntent dt. 3&,3"2020, no EC ís rec¡uire# in case of Linear

Fro.iects. lViderc{ng snd strettgÍhening af roød is a linear

project, lhereþre, such projecl is exempÍett f xøm EC.,

".ÍI. Becquse #¿ei ÍIon'ble Tríhunsl f¡r¿s erretl in not

appreciating tkrct s*nder the lvotificatiore r{sfed 28.03.202û,

Extrøúion of Mir''rtr^MÍneral for Lien or Fr*.jects is exempter{,

so Íhe uc:tit¡ifies *$ rcrø Respondent cørried oøe { tts per permissíon

of the Appellant v*'*s legølly vuli¿Í."

"L. Because the Tribwnal høs commìtted arc ewor in inferuing

that Íhe mining wúivity is carried out in orea *dnteøsuring more

than 10 hectsres,'u

23.1 state that the.4pplicant has even prayecl for Closure order

against the reacly-rnix concrete/ hot mix plant at Jamgaon,

however, the same cannot be granted as no regula.r rnining or

excavation is beìng carried out by the Respondent No. 7 at the

said plant for its own gain. Fufthennor*, the order clatecl

24,12,2a2i pass*el iry this Hon'ble Benctr cloes not mention any

corrective nleasurü by closing of the ready-nrix concrete/ hot mix

lllarrt at Jailgaon as the activities done at the site were only for
clevelopment purposes being carried out firr the govenrment

departments. wlrçreas the clirection of this l-.lon'ble Bench was

that a joint coninrittee shall be formed consisting of cpcB,
SEIAA, Maharasir{ra. state pcB and Divisiorial cornrrrissioner,
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1,ll

Pune r.vhich shall elctermine the amount of courpensation. I lence,

in vierv of the st¿r[ed facts, the Applicant canr-rot pray for

execution of a dir*c.ricn which was never gran{.ed. Therefbre, by

any stretch of iruagination, the saicl prayer cirnnot be grarrtecl to

the Applicant.

24.1 state that as a ru¿rtter of fact, reqr"risite permissions hacl been

granted try the ccneerned authorities to the R.esponclent No. 7 and

it is further an asÌnlifted fact that the Responcient No, 7 obtained

all the necessary ;:*rnrissions and did not violate any terms of the

shofi-tenn quarly pennit. The said submissian is backed by the

contention of the T{esponclent No. l, 2, 4 and 5 in their Civil

Appeal wherein tlicy state that, "H. Becawse...Extraction ol
Minor Mineralft>r f.íen or Projects is exewp#erÃ, sa the erctìvities

af the Respondewl csrrìed out øs per the. gtermission af the

Appellønt u,&s leËqcc{fp vulitl, ".

25.I state that it is pertinent to mention herein that the activity in

question was being earried out lry the Respcnclent No. 7 solely

for the purpose ûf ü{rnstruction of the Nation¿r} I{ighway and not

for ar-ry of its pern**al use or gain. Theref'bre, the said work was

being conducted in the interest of the Nation and in accordance

with all the laws in place.

26.1 state that the .Applicant is acting with mala!ïde intentions and

is trying to circumv*nt the Order passed by th* F{on'ble Suprerne

court by demaneling execution of reliefs which were never

granted by this Hein'hle Tribunal. The Applicant is well aware of
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the fãct that if the llon'ble Supremc Court decides that no

Ënvironmcntal (.lc.¿rranÇe was evel requirecl, tiic cntire claim ol
the Applicant sh¿rll hecomc infì'uctuous as its only contcntion rvas

that the Resporrclt:nt l\,.[o. 7 was operatir-rg, r,vithout r.eqr.rìsite

¡rerrn issiclns.

P -wlsc Reply:

L -l'hat the contení¡ of'the Pala No. I are a rn¿lflcr of record an<J

nceds no leply.

2. '['hat the content$ ol the Para No. 2 are false, vexatious and

vchemently denieel" It is denied that the mining rvas being

ttrldctlaken on an urca of ten (10) hcrctarcs. It is subrnitted in this

regard that the mining ,,l,as being u¡clefiaken on an area of tw¡
(02) hectares anel â$ por thc larvs and notificalions in place, no

Environmental {-llearance \ /as ever reqtrireci. It is fr-rrtlrer

subrnitted Ìrereiri ttrat the Responclerrt No. ? has obtained all

requisite ¡rerrnissitins ancl has abidcd by all thc,: iaws ìn place. 'I'he

sarne fbcts are confì¡'nrecl b),the Responclen{ 'N'os. 1,2,4 and 5 in

tlieir Clivil Appeal q,hercin it is stated rhat,

o'L, Becr¡us^e Íhe lf't'ibw¡tøl lr{s comnrittetl ¡r.tr crror in inJ'erring

thst tlte mining **:fivily is carried out ìn ure.n rstlmeosuring more

than I0 hectetres."

"H, Because llsc¡ *Ion,ble Tribunøl /¡r¡s erred ìn not

$'$*;

øppreciaÍing thwf urcder rhe NoÍijicatiott t{*fed 2g.03.2020,
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Èt
Extrnctiort oJ'Mitror-MineralJbr Lien or Pr*jects is exempted,

so Íhe ucÍivities u.f t{re Respondent curried out txs per permissiotr

o.f'the Appellønt w,trrs \egally vslid."

'['he contents ol't]re pr:e liminary objections arÊ not being repeatecl

hereín f'or the satrç.t: of brer¡itv.

3. l'[rat thc content-c cli'' t]ie Para No. 3 are cienie cl fbr being incorrect

ancl rvrong cxpctt tlt.,sc that are matter ol ree*rcj.

4. That thc oontenrs <:1' the Para No. 4 are false, vexatious ancl

vehernently denieel. lt is clenied that the envir<:nrnental damage

and health hazarr{ to the villagers and agriculture is continuing. It
is pertinent to mention herein that ncl such haear'd is bcing caused

to the villagcrs anri agriculture as the Respondent No. 7 is not

rindertaking r:eguiar activity at the site. 'l-lie conterlts o1 thc

prelirlinary ob.ieetions arc not being repeatec{ }rer.ein lar rhe sakc:

o1'txevity. More*vcr, the origirrai Application was filecl by the

Applicant hcrciLr onl1, with ntala.fìde intenrions to usurp illegal

monies 1i'orn Respr:ridçnt lrlo. 7.

5. 'lhat thc conteuts oi'the Para Ncl. 5 ¿u.c a ln¿rtfer of record ancl

neecls no reply. Ilou,ever, il is vehenrently dcniecj herein that

health hazard is being causecl to the villager.s ancl the envirorrnrent

is also being hampcred. It is submittecl in rhis regarcl that no

actions of the Responelent No. 7 arecausing such negative impact

on the villagers orthe environment as tlre prcrject in cluestion is

not being opcraterc.l at the moment.

lSt'*¡
ì"çf I E
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6. 'l'hat the contents of'Para 6, Prayer are vehemcntly denied on the

followíng grouncls;

a. The Applicaut has r,vro'gfully prayed flrr closure order

against the R*acly-Mix c'oncrete/ Hot Mix plant at Jamgaon

as the same was neither prayed nor grantecl in the order datecl

20.12.2021. '['h*rr:lirre, the execution cannçf be sor,rght for a

relief which was nÐver granted. Furthenncre, it is an aclmitted

fact that th* l{*sponclent t lo, 7 has not violateci any

environment rnlrills in place.

b. The Applicant l"r'as prayed for clirections ts be given to the

Respo^de't l\qr. I to conduct enquiry of the persons

responsible f'r¡r aeting in violation c¡f th* clirections of the

FInn'ble suprewre court. It is pertinent to m*ntion herein that

the same shall not be granted as the Responcrent No. I has

preferred a civíl "Appeal which is pending b*f'ore the l:Ion'ble

suprerne court i¡l which the Responclent No, I has clearly

rnentioned thal an Environmentai clearance was never

required ancl ali pemrìssions were duly obtained by the

Responclent h"c" 7. '.t'lieref'ore, it is cle¿rr thar as per the stancl

of Respondent l.jo. 1, there was no violatjon of the law in
place.

The prayer of the Applicant seeking corstitutio^ of a Joint

Committee c*r:rprising of CpCB, SEl,AA, Maharashtra,
'j''

SPCB aridllivisional commissioner. pu*e çannot be granted
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s as otl clate as thr SLÌIAA is uncler the E,nvilcnment De¡rartrnent

ancl thc E,nvirurnrncnt L)epartmenl is an Appellant in the Clivil

Appeal filed in thc Ilon'trle Supreme Court lvherein a sta.v has

been grantecl tin operation of this IJon'[l]e Trìbunal's orclc¡r

cìatecl 20.12.2021. Thereforc, a tì'agmented {.lommittee cannot

bc fbnncd wirhout thL: presence of'SEIAA.

DEPON[iN

VI.,RIF[(]ATI OI\

I, PLrshkar shrinivas \,'iriel;,'a, aged 36 years, s¡'c¡ shrinivas Vaiclya.

Atltl-rorized l{epresentaTìvç o{'the Respondent l.Jo. 7, do herel'ry verily

lhat the contcnts of this Âfticlavit are true and corrcct 1,o n"ry krroivlcrJg

c¡n tlris clay of lieblu¿rrry,2023
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1817112022, l3tOO about:blank
l

1 Deliverv Moile: Registereil

INTHE SUPREME COURT OF INDIA
CIVIL APPELLATE JURJSDICTION
(RULE B OF ORDER XI& SCR 2013)

CIVIL APPEAL No. 8074 OF 2022

VT,RSUS

1 LAXMAN DHONDIBA THOMBARE,
FARMER R/O THOMBRE VASTI,
JAMGAON, MULSHI, pUNE, PID: 162031/2022 FOR R[L] IN

DISTRICT- PUNE, MAHARASHTRA - C.A' NO.BO74/2022 (SEC XVII)

4t2t0B

2 MAHARASHTRA POLLUTION
CONTROL BOARD THR. ITS
MEMBER SECRETARy ID: 16203212022 FoR R[2] rN

3RD FLOOR, LALpTARU pOINT C'A' NO.B074/2022 (SEC XVII)
BUILDING, MUMBAI 4OOO22,

MAHARASHTRA

3 MAHARASHTRA POLLUTION
CONTROL BOARD THR. ITS
REGIONAL OFFICER, PID: 162033/2022 FoR R[3] IN
JOG CENTRE, MUMBAI PUNE, c'A' NU'8074/2U22 (StjC XVrr)
WAKDEWADI PUNE 411.003,
MAHARASHTRA

4_ROADWAYS SOLUTIONS INDIA PVT..V LTD.,
THR. ITS MANAGING DIRECTOR ptD: 162024t2022 FOR Rl4l IN
GAI NO. 266,274, AND NUMBER OF C.A. NO.B074I2022 (SEC XVII)
OTHER GAT NUMBERS FROM
VILLAGE JAMGAON TAL, MULSHI
DIST. PUNE MAHARASHTRA

WHEREAS the appeal above-mentioned (copy enclosed) filed in the Registry by Mr,
AADITYA ANIRUDDHA PANDE, Advocate, on behalf of the AppellanL above-named

. was listed for hearing before this Court on the ll.th November,2022, when the Court was
plcascd to pass thc following Ordcr :

CHIEF SECRETARY GOVT. OF
MAHARASHTRAAND
OTHERS

LAXMAN DHONDIBA
THOMBARE AND OTHERS

To,

... Petitior.rer(s)/Appellant(s)

... Respondent(s)

1i5

22ANNEXURE A-1112



t t3/ 1112022, 73)00 a hDut: bla n k

" Issue notice.
Tag with C.A. No. 6558 uf 2022.
Until further orders, operation and execution of the

impugned order shall remain stayea insofar as the appellants are
concerned. "

Now THEREFORE, TAKE NOTICE that rhe above appeal above-mentioned will be
posted for hearing before this court in due course along with the civii Appeal no. 6s5B of
2022 when you may appear before the court either in person or ihrough an Advocate-on-
record of this court duly appointed by you and show cause to the cou on the day that may
subsequently be specified as to why the leave+eappeal may not be admitted.

You may file your affidavit in opposition to the petition hence forthwith but shali do
so only by setting out the grounds in opposition to the questions of law or grounds set out in
the Appeal and may produce such pleadings and documents filed before the Tribunal
against whose order the appeal is filed.

TAKE FURTHER NOTICE that if you fail to enter appearance as aforesaid, no further
notice shall be given to you and the matter above-mentioned shall be disposed of in your
absence,

Dated :l8th November, 2022

Copy to :-Mr. Aaditya Aniruddha Pande, adv.

Important Notice
LEGAL AID

(1) Legal services of an advocate is provided by the supreme court Legal services
committee and the supreme court Middle Income Group Legal Aid society to eligible
litigants.

For further information, please contact the secretary, supreme court Legal services
committee or the Member secretary, supreme court Middle Income Group Legal Aid
society, 1,07 -108, Lawyers' chambers, R.K. Jain Block - Near post office, supreme courr
compound, Tilak Marg, New Delhi-110001 (Tel Nos. 011-231163s3,231163s4 (Additionat
Building Complex) and 011-23381257 (Front Office))

MEDIATION

(2) The facility of amicable settlement of disputes hy trained mediators in cases pending in
the Supreme Court is now availahle in the Snpreme Court.

For further information, please contact the coordinator, supreme court Mediation
centre, 109, Lawyers' charnbers, R.K. Jain Block - Near post office, supreme court
Compound, Tilak Marg, New Deihi-110001" (TeI No. 011-23071432)
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g,,o''*

(Arising out of the impugned j[rdgement and frnal order dated

20.12.2021in Original Applioation No,99 of 2019 (WZ) passed by
the National Green Tribunal, Special Benoh)

rN rHD IIATTDR 04

Chief Secretary, Govt, of Maharashtra & Ors, ...Appellants

Versus

Laxman Dhondiba Thombarb & Ors, ...Responclents

I.A. NO.
WITII

or 2022
APPLICATIONI.'OR STAY

WITH
I,A. NO, or 2022

APPLICATION FOR E}GN4PTION FROM FILNG CERTIFIED
COPY OF THE IMPUGNED ORDER

WITTI
otr 2022I,A. NO.

APPLICATION FOR EXEN,II'TION FROM FILING OFFICIAL
TRANSLATION

WITH
I.A.NO.-_- OR2022

APPLICATION FOR CONDONATTON OF DEI,AY IN REFILING
THE CI\{L APPEAL

PAPER BOOK
(FOR INDEX, KINDLY SEE INSIDE)

A DVOCATE E8 B-4PPEL!AIIT.|_SACHITI-E4-TI!

,i
IN THE SIJPREIYIE COL]RT OF INDIA
CIVIL APPELLATE JURJSDICTION

CIVIL APPEAL NO. OF 2022
3
\"\

.t.to

6 i", /r c, r ,,.

GrNpE+ SECTTON 22 OLrr{E NATIONA,L
SB!E]\I'IRIBU_NALA! I-28.10)
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s GOVERNMENT OF MAHARASHTRA

Out Ward No.
Office of the Govt. Advocate
Government of Maharashtra
New Maharashtra Sadan
Kasturba Gandhi Marg
New Delht-110 OO1
Tel: 0I1-23385212

011-2338S34
Fax: 011-23385212

_ E_mail;govtadvdelhi@)gmail,com

Dated i _,06.2A22

DECLARATION

Diary No._- /2022
All defects have been duly cured. Whatever has

been added/deleted/modified in the petition is the
result of curing of defects and nothing else, Except
curing the defects, nothing has been done, paper books
are complete in all respect,

Slgnature;
Advocate-on-Record/
Petitioner(s); SACHIN PATIt_, C.C, 20BB
Date: _,rt$t.2o2T
Contact No: 9873901982, I.C, No.4690
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Serial
No.

Datc of Record of Proceedings Remarks

1.

2.

4,

5,

6,

7.

8,

0

10.

I I,

12.

13.

14

15.

16.

t7.

ro

fr.
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sl.
No.

Particulars of Documents Page No. of pxrt to
rv}ich it bclongs

Renrark
s

i) (ii) (iii) (iu) (u)

I Court Fees

) O/Il on Limitation

J. Listing Proforma A1-/\2 A1.A2

4. Llover Page ofPaper Book

). lndex of Record of Proceedings A-4

6. Limitation neport prepaied by tG
Registry

A-5

7. Defect List A-6

8. Note Shect NS.1

9. Sylopsis & List of Dates I}.N

10. A true copy of the impugned
judgemcnt and final ordcr dated
20.12.2021, in Original Application
N0,99 of 2019 (WZ) passed by the
National Green Tribunal, Special
Bench.

t-1

ll_ Civil Appcal wirh Alfidavir 8-2s

I ) Ap_p@gI&I: Seclion 15 of rhe Mines
and Minerals (D€l,elopment and
Regulation) Act, 1957.

26-28

13, ADpeUdiI-II: Rule 58 ana-SS of rtre
Maharashtra Minor Mineral
llxtraction (Dcvelopment zin<l

Rcgulation) Rrrlcs. 20 I ?

29

14. A lefUe-n:L- A Lruc copy of rhc
ncrt,ification bearing No.SO-
1533(E) dalcd 14.09.2006 issued

30-74

INDEX
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.o
by the Central Govertrment.

15, A4nc:rggl4.,: A tnre copY of the
Judgnient dated 27.42.2012 passed

by this Hon'ble Court in the in LA
Nos. I2-13 of 2011 in SPecial

l,eave Petition (C) No. 19628-

19629 ol 2009.

7s-101

16. Annexure A-3r- A true copy of the

notification dated 18.07.2013

bearing No.Gaukh-10/ 0812/CR'
6l3iKH issued by the Maharashtra
Minor Mineral Extraction
(Developrnerlt &. Rcgulation)
i{ules,20l3.

102-184

17. A4rrfXglg-}:41 A true translated

oopy of the Clarification dated

12.12.2013 issued by the Rcvenue
and Forest DePaftrnent,

Govemmcnt of Maharashtra.

185-186

18, Annexure A-5:- A true translated

copy ofthe permissions granted bY

the Additional Collector dated
16.11.2018. 10.12,2018,
02.02.2019 and 2 1.08.20 l9'

t87-205

19. Ag!-9xrus-a:6.-A true coPY of the'

memo of the Original APPlication

No.99 of 2019 fiIed bY the

Rcspondent No. 1, dated

2 8.0 8.20 19,

206-2t7

20. A4exure A-h A true coPY of the

order passed by the Hon'ble
National Green Tribunal, dated

12,02.2020 in Original Application
No.99/2019 (WZ).

2t8-219

21. Annexure A-8:- A true coPY of rhe

arncnded notification issued by the

Ministry of Envilonmenl, Forest

220-222
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.\

and Climate Change Ueailng dated
28.03.2020.

22, Aqne114g_4dr A true copy of the
Affidavit in Cornpliance submitted
by the MPCB on 27 .09.2021

223-22s

23. 1!rn_exu re A-10:- A true copy of thc
Affrdavit in Reply frled by, the
Project Proponent in OA No.
99 /20 19, dated 19.12,2021

226-2s6

24. Annexurg Al(!i A tnre copy ofthe
Affidavit in Repiy fi)ed by the
Projbct Proponent to Joint
Committee Report, dated
19.12.2021

2s1-265

25. Annexure A-I2:- A true copy of the
order dated 03.02,2022 passed by
the National Green Tribunal, Pune
Bench in Original Application No.
3612021(WZ).

266-269

26 4l_tglu.e,Api- A true copy of thc
Judgement dated 17.02.2022 passed

in Original Application No,68 of
2020 (WZ) by thc Principal bench
of the National Green Tribunal,
New Delhi.

210-2'.15

27. Annexure A*14:- A truc h'anslated
copy of the rnap showing that the
mining area is not more than 2
hectares.

276

28" I.A, No. of 2022i-
Application for S tay.

29. I.A, No. of 2022:-
Application lbr Exernption frorn filing
Certifted Copy o1 the Lnpugned
Order-

219-280
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30. LA, No, of 2022i
Application for Exemption from Iiling
oflicial ttansiation.

281-282

Jl. LA, No. of 2022-
Application for condonation of delay
in refiling the Civil Appeal.

283-285

32, l,etter 286

33, FA,{ 287

J4. Vakalatnama 288

35. Merno Parlics 289-290

t
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I
IN THE ST]PREME COURT OF INDIA
CIVIL APPELLATE JUzuSDICT]ON

C]VIL APPEAI NO. oF 2022

IN THE MATTER OF.I

Chief Secretary, Gort. of Maharashtra & Ors.

Versus

Laxrnan Dhondiba Thombare & Ors,

L

n

The Petition is/ue within time.

The Petition is barred by time and there

_days in filing the same against the

and petition for condonation of
delay is filed,

3. There is delay of days in refrlling the

of _days delaypetition for condonation

has been filed.

New De.lhi
Date:01.06.2022 BRANCH OIiFiCER

.,.Appellants

. ..Respondents

is delay of

order dated

daYs

petition and

in refiiling

31121



I A-1
PROFORMA FOR FIRST LISTING

SECTION I XVII

The case pertains to (Plcasc tick/chcck thc
coffect b0x):

|.lames of Judges: Hon'ble Mr, Adarsh
Kumar Goel, Chairpenon

Hon'ble Mr. Justioe Sudhir
Agarwal, Judicial Member
Hon'ble Dr. Nagin Nanda,

ExpertMember
Hon'blc Dr. Arun Kumar Verma,

Expert Member

Mines and Minerals
(Deve.lopment and Regulation)

Scction 15

Ccntral Itule :

l(Lrle No(s);
State Act:

Srate llule: Maharashtra Minor Mineral
Extraction (Development rurd

orr) Rules.20l3
l{u[' No(s): ftLrle 58 and 59

National Green'I'rihunal,
Benoh

lribLrnal/Authoritl, :

Nnture of utattr:r:

Chief Secretary, Gr-rvt. of(a) Petitioner/appellant No. :

l.axrnarr I)hondiba Thombare &
Ors.

(a) Respondent No. 1:

c) Mobile ohone number:
olassification:

Sub classification:

Cenh a[ Act:

Scotion :

N/A
NiA
N/A

Seotion : N/A

Imouened Interim Ordor : N/A
Impugned Final Order/Decree : 20.t
Hieh C orr rt:

t, Civil

,

(b) e'mail IDr 'l/A
(c) Mobile phone number:

?

(b) e-ntail ID: N/A
N/,4.

4.
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Not to be listed before; N/A

6. (a) Similar disposed of mafter with
citation, if any, & Case:

No sinrilrr matter is disposed
of

(b) Sinrilar pcnding matter with case

detaiis

No similar nlatter is pending

1. Criminal Matters:
(a) Whether accused/convict has

surrendered:

NiA

(b) FIRNo.
Date:

N/A

(c) Police Station: N/A
(d) Sentence Awarded: N/A
(e) Period of Sentence uudergone
including period of
Dctention/Custody.

NiA

8. Land Acquisition Matters:
(a) Date of Section 4 notificationl N/A
(b) Date ofSection 6 notification: N/A

(c) Date ofSection 17

noiiflcation:
NiA

9, Tax Matters:
State thc tax eftect:

N/A

10, Special Cntegory
(fi rst petiti oner/appellant only)i

h*/A

child o Disabled o Legal Aid case

tr In custody

11. Vehicle Number (in case of
Accident Ciaim matters):

Motor N/A

DaIei AL,06,2A22 SACHIN PATIL
Advocate for petitioner/ respondent
Supreme Court of India
SUKHVINDER
Mob,: 9873901982
code No.2O88, I.C' No. 469o
Emall: @

o
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SYNOPSIS

Impugned Order of the NGT is unsustainable in the eyes of

law as it completely overlooked provisions ofRule 58 and 59 of

Maharashtra Minor Minerals Rules, 20i3 which provides as

[ollows:-

"Rule 58, Disttict Conunittee. - There shall be a committee

in every district under the Chairmanship of District

\: Colleclor to prepare the District Mining Plan and ensure

that lhe short term (luarry pet'mits are grantid in accordance

with the Di,strict fulining Plan. The District Level Comntittce

shall consist of the/bllowing:-

District Colleclor

District level )ficer of the

Maharas h'lra P o llution
Control Board

...Chairman;(i)

(i,

(ltt) Dopup Cowanatof ofForest
@ District level OJficer of the' Ground Waler Suney and

Development Agency
(v) District Mining Qfficer

...Mamber;
,,,Mambet;

..,Member;
...Member secretary,

Rule 59. Grant of short lerm pernits for nittor minerals,-

(l) Not-withstanding anything contained in the foregoing
rules, lhe Competent Oficer, on an application made to hint

mcry gtant a quarry permil to any person to exa'act ar
remor'e fiorn any specified land within the limits of his
jurisdiction any minor mineral not exceeding in quantity as

mentio ed under any one permit on paynent o/ adtance
royalties calculaled al the tate speci,lied by the Governmenl,

Jiom time to time, and on such rcnts and fees assessable far
such exlraclion: Provided thal, no pennits shall be granted
in case af any specified minor mineral without prior
approval af the Direclor.
(2) The Compelenl Oficer shall grant permit for specrfic

lime and speciftc volume.

(3) The Campelenl Offtcer may refuse ta grant such permit

thr reasons to be recorded in writing. "
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Rule 58 makes provision that in every district there shall

be a Committee headed by District Collector to prepare the

District Mining Plan for permitting short term quarry, The said

Committee includes District Level Officer of State pollution

Control Board, Depufy Conservator of Forest, District Levcl

Ofiicer of Ground Water Survey and Development Agency and

District Mining Offi cer.

. Rule 59 permits that Competent Officer may on

application grant short term permit for excavation of particular

minor mineral of fixed quantity from the land which is included

in the District Mining Plan,

It is submitted that, NGT has committed gross emor in

understanding leases of minor minerals and short term perrnits

for excavation of particular rlrinor mineral for frxed quantity

within.specifred period. It is submitted that, there is specific

object behind enacting these provisions in the Rules, The

provision of Rule 58 and 59 is enacted to permit use of.minor
minerals liko stone, murrum, clay / soil etc, for public purposes

like constn:ction of roads, construction of railway tracks, for
pitching of dam walls, inigation canals, construction of farm

ponds, deepening of water body etc. Moreover, short tcrm permit

for excavation of stone, mumrm, clay in small private

construction projects. It is submitted that, State of Maharashtra

has a policy to permit traditional occupationers of stone belongs

to Wadar community to excavate stone upto 200 bras per year

without any royalty, It is submitted that, rhe State has also policy

to pennit oxcavation of clay / soil upto 500 bras to traditional
potler (Kumbhar) Community without paylnent of royalty.

(\

i
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It is submitted that, as these permits are given only to the

private lands which are included in the District Mining PIan,

wltich is approvod by the officials of District Levcl Offioer of

State Pollution Control Board, Deputy Consorvator of Forest,

Distriot Level Officer of Ground Water Survey and Development

Agency and Distr.ict Mining Officer,

It is submi.tted that, these short term permits for excavation

of minor mineral never been given for the area more than 5

heotares. lt is submittecl that, as per MoliF Notification clated

14,09,2006, no environment clearance is mandatory for the

excavation of minor minera.l before 5 hectares area. It is

submitted that, therefore, short term permits granted for

oxcavation of minor mineral for aforesaid purposes under Rule

59 does not required environment clearance.

It is submitted tllat, as per the MoEF Notification dated

28.03.2020, fbllowing cases are exempted from requirement of

environment clearance :

"13. Activities daclared by the State Government under

legislations or rulec ar non-mining activily".

It is submitted that, short term permit granted in the

present case under Rule 59 was for excavation of stones and

murrum for the construction of Pune Jamgaon Tamini Road

(Kokan to Westem Maharashtra - NH 753F) which is exempted

from the requirement of environment clearance as per MoEF

Notifi cation dated 28.03,2020.

\ It is submitted that, in the light of provisions,under Rule 58

and 59, State by the letter dated 12.12.2013 directed to all

Divisional Commissioners and Collectors to grant short term

permits, It was clarified that, for those permits environment
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clearance is not necessary. It is submitted that, these shoft tenn

permits u." iirrn for a specific project, for specific period' It is

submitted that, these are not mining leases and these are permits

given for the period of 7 days, 15 days, 1 month, 3 months, 4

months, 6 months etc,

NGT has wrongly applied judgment of Deepak Kumar

case which is the case ofgrantilrg rnining leases for the period of

5 fears. But present case pertains to granting short term pemit

for the period of 90 days only. Therefore, NGT has committed

gross effor.

Now, effect of impugned order is that by making

requirement of EC for gxanting short term permits, various public

purpose projects are stalled. Now, theft of minor mineral is

increased in the State. Illegal mining is increased. There is a loss

of almost Rs. 500 Crores per month to the public exchequer.

Therefore, impugned order is unsustaiflable in the eyes of law.

It is submitted that, due to impugned order, State Authorities are

precluded from its power to grant shoft term permits, thoreby, the

work of Pune Jamgaon Tamini Road (Kokan to Western

Maharashtra :- NH 753F) is completely stalled and the prcigct

cost is increasing every passing day.

It is submitted that, NGT has committed gross en or of fact

that, excavation of minor mineral is undertaken in l0 hectares of

IanrJ. It is submittetl that, as per the Arrnexure-P--.!!, nrap

excavation is only in the arda of 2 hcctares of land' It is

submittcd that, NGT has committed gross of enor of fact that,

plant is Iocated within prohibited distance from Tamini Wildlife

Sanctuary at Jamgaon. It is submitted that, village Jamgaon is not

within the Tamini Wiidlife Sanctuary.
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It is submitted that, Project Proponent has been granted

qlort term permit for exaavation of stone and mumum of

1,15,000 brass, It is submitted that, for installaticin of his hotmix

plant, redimix plant, crusher and office and labour quarters. He

has.excavated and levelled certain other adjacent Gat Nos, and it

is submitted tha! due to these reasons report of Joint Committee

shows that, certain illegal excavation made by the Project

Proponent. It is su bmitted that, .out of I , I 5,000 brass permission,

Projeot Proponent has excavated only 52,112 brass ond his

84,494 brass excavation was still pending. It is submitted that,

NGJ has enoneously presumed that, Project Proponent has

committed huge illegal excavation. It is submitted that, the

permission granted by the State offrciai by exercising powers

under Rule 59 of Maharashtra Minor Mineral Extraction Rule,

2013 is legal and valid. NGT has committed gross error in

directing the enquiry against the State officials when these

permissions are granted for the.public purpose of construction of

the road.

The present statutory appoal undor Seotion 22 of lhe

National Green Tribunal Act, 2010 (hereinafter refened to as

"tle Act") is against impugned judgement and fifial order dated

20.12.2021in Original Application No, 99 of 20i9 (WZ) passed

by tho Special Bench of National Green Tribunal, (WZ) (By

Video Conferencing (hereinafter referred to as "the Tribunal"),

The Respondent No.l filed an application u/s 14 and 16

r/w Sec.l7, 18 und 20 of the National Green Tribunal Act, 2010

as aggrieved persons, complaining about the mining and stone

crushing activities, caried out as per the temporury permJt'

granted between 17.06.2017 to31.03.2021 to excavate 1,15,000
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Brass minor-mineral from land Gat Nos, 27 2, 3 54, 3 6 S, 3 66, 3 6g,

369 sifuated at village Jamgaon, Tal. Mulshi, Dist. pune. Though,

the cause of action arose on t4.06.2017,the Original Application

was filed belatedly on 28.08.2019,

This Original Application came, up for hearing

consideration before the National Green Tribunal (WZ) Bench

Pune on 12.02.2020. On that day, the Tribunal was pleased to

issue notice retumable on 18.03,2020. The Maharashtr.a pollution

Control Board (lv[PCB) and t\e Dstrict Collector, pune were

directed to jointly inspect the

positioil and submit a report.

in question, verily on factual

Thereafter, the Tr.ibuaal considered the report and disposed

of the application on 20,12.2021. The Tribunal has taken a view

that, in view of the Judgment of this Hon'ble Court in the cases

of "Deepak Kumar & Ors Vs. State of Haryana & Ors: e0l2) 4

SCC 629 and Goa Foundation Vs. Union of India, ancl Common

Cause Vs. Union of lndia has held that Environmental Clearance

(EC) was necessary, because, .the area for which, mining was

undertaken was l0 hectares. The Tribunal failed to note that,

what was issued was temporary permit under the Rule 5g ancl 59

of tho Maharashu.a Minor Mineral Excavation Rulos, 20l.3.

Being aggrieved and dissatisfied by the Judgernent of the

National Green Tribunal, the Appellant begs to prefer this instant

appeal under section 22 ofthe Act.

" LrsT otJpATas
Before 2013 The following rules were in
operation the State of Maharashna pertaining to

. the Minor Minerals

I. The Rules Regulating the Working of

area
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t4.09.2006

27.2.2012

r4.12.2012

Minor lvlineral, 1954.

2. The Bornbay Minor Mineral Extraction

Ruies, 1955

3. Maharashtra Minor Mineral Extraction

(Vidarbha Region) Rules, 1966.

The Central Government issued Notification

bearing No. SO 1533 (E). This Notification

makes it obligatory to obtain EC with regard to

the projects and activities mentioned in Para 2

and the Schedule appended to the said

Notification. As per this Notifrcation, No EC

wa$ required if mining was undertaken in an

area ofless than 5 Flectares

When it was brought to the notice of this

Hon'ble Court that the Department of Mines

and Geology, Govt. of Haryana issued an

Auction Notice dated 03.06.2011 proposing to

auction the extraction of Minor Minerals ,

Boulders, Gravels and sand queries of an area

not exceeding 4.5 Hec. this Hon'ble Court took

the view that EC is necessary even if Mining is

undertaken in an area Iess than 05 hec. This

Hon'ble Court directed all the States , Union

Tenitories, MoEF, and the Ministry of Mines

to give effect to the recommendations made by

the MoEF in its Report of March, 2010 and the

Model guidelines framed by the Ministry of

Mines,

Pursuant to the above directions, the State of

40130
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Maharashtra started the process of framing new

rules on the lines of Model Guiclelines, 2010

The State Govemment took into account the

judgment in Deepak Kumar,s case, views of
all the concemed Departments and brought into

effect Notification No. Gaukhani - 10 I OB12 /
C.R,613 / KH i.e, The Maharashrfa Minor

Mineral Extraction (Development &"

Regulation) Rules, 20i3. (Note: 1.hese Rules

envisaged granting quarry lease and quany

permit, The provisions of Rule 1 1 insisted for

EC Certificate to be accompanied by

Application of Quarry Lease. However,

Chapter IV deals with grant of Quarry permit.

Rule 59 empowers the competent officer to
grant short term pemits for Minor Minerals.

Rule 61 deals with application for quarry

permits. None of the provisions of this Chapter

insist for prior EC in case ofgrant of temporary

quarry permit.

The State Government took into account t]te
judgrnent in Deepak Kumar,s case, views of
all lhe concomccl Dopartments and brought into

effect Notification No.Gaukhani . l0 / 0gl2 /
C,R.613 / KH i.e. The Maharashrra Minor

Mineral Extraction (Development 
\ 

&
Regulation) Rules, 2013. (Note: 1'hese Rules

envisaged granting quarry lease and quarry

permit, The provisions of Rule 1 I insistecl for

18.07.2013

18,07.2013
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t2.t2.2013

14.06.20l'.l

0'/.06.2018

J
EC. Certifioate to be accompanied by

Application of Quarry Lease. However,

Chapter IV deals with grant of Quarry Perrnit.

Rule 59 empoivers the competent officer to

grant short term pennits for Minor Minerals.

Rule 61 deals with application for quarry

permits, None of the provisions of this Chapter

insist for prior EC in case ofgrant oftemporary

quarry permit

The State Covomment issued a clarification

that there is no requirement for EC in respect of

temporary permits granted under Chapter IV of

the Maharashtra Minor Minerals Rules, 2013

The Revenue Department granted permission

for supply ofthe raw material for the project of

strengthening and widening of Highway

starting fi'om Pune and meeting tho Murnbai

Goa National Highway.

The Gram Panchayat Jamgaon Shere, Ta1,

Mulshi, Dist. Pune gave NOC to the

Respondent .No.7 Roadways Solutions India

Pvt, Ltd. for Readymix Plan and other

connected activities (Note: though it was

alleged before the Tribunal that no such NOC

was given, Grarn Panchayat was not made

party.

The Gram Panchayat jamgaon Shere, Tal.

Mulshi, Dist. Pune gave NOC to the

Respondent No.7 Roadways Solutions India

07 a6.2At8
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Pvt. Ltd. for Readyr,nix Plan and other

connected activities (Notel though it was

alleged before the Tribunal that no such NOC

was given, Gram Panchayat was not made

party'

09.11.2018 Tho respondont No,7 executcd Selc Deed with

, the landowner

15.11,2018 The Mining Department ganted mhring

permission.

10.12,2018, The Additional Collector, Pune granted

O2.O2.2Olg & temporary mining permit under Rule 58 of the

02.02.2A20 2013 Rules

Forest Department granted permission for

felling treos .

28,08,2019 The Respondent No'i frled Original

Application No'99/ 2019 beforc the National

Green Tribunal, (WZ), Pune, uls 14 & 16 tlw

17, 18 and 20 of the National Green Tribunal

Act, 2010 PraYing that -
a) The Dstrict Collector Pune, CCF

(Tenitorial) and MPCB be dLected to revoke

EC given in favour of the Respondent No'7'

b) The Respondent No.7 may be ctirected to o

. thift itg aotivhies to thc notified industrial srea

away &om Tamhini Wildlife Sanatuary and till

then to susPend its activities.

c) The Officers concerned be held responsible

for granting permission without EC.

d) The Damage caused may be assessed
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through an independent authority for

imposition of cost of fine etc.

e) The Respondents'be directed to initiate

action against Respondent No.7 for the alleged

violations.

The Hon'ble Tribunal issued Notices retumable

in tlree woeks and directed MPCB and the

District Collector, Purre te jointly inspect the

area in question, veriff on factual position and

submit a report before 18.03.2020 with advance

copy to other side.

The Central Government has issued

Notification bearing No.SO-1224(E),

whereunder exhaction or sourcing or

bonowing of ordinary earth 
, 
for the linear

projects such as roads, pipelines cto are

exempted tom the requirement of EC

The Sub-Divisional Officer, Maval-Mulshi

Sub-Division, Pune submlttod his report to

MPCB

The MPCB submitied an Affidavit of

compliance to the Tribunal

The Hon'ble Tribunal was pleased to dispose

of the application end decided to deal with the

issue of Mining and Stone crusher activities

in violation of Environment Norms. It relied

upon the Judgements of this Hon'ble Court in

case of Deepak Kumar V State of Haryana &

12.02.2020

28,03.2020

,? r n ?n?n

27.09.2021

20.12.2021
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4
Oru: (2012) 4 SCC 629, Goa Foundarion Vs.

Union of India & Ors: (2014) 6 SCC 590 and

Common Cause Vs. U.O.I. & Ors: (2017 9

SCC 499 The Tribunal held that -

. In Deepak Kumar, it was held that thoug.h

as per EIA Notification dated 14.07,2006,

requirement of EC applies when Mining is

undertaken in an area ofmore than 05 hec,,

there should be EIA even for Mining in

lesser o&a with Mining plans,

incorporating rehabilitation of Miued out

area and other safeguards. Since, the area

on which mining is undertaken is l0
hectares, the mining activity is illegal,

because there is no EC

Consequential remedial action needs to be

taken

The Tribunal has issued the follorving

directions.

permitting illegal mining and granting

consent to opelate without requisite

EC need to be dealt with by the

concemed hlgher Administrative

Authorit.ios.

to enouire about the conduct of the

persons responsible for getting

a
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{l
consent t9 operate without EC in

violation of the directions of this

Hon'ble Court

Joint Committee CPCB, SEIAA,

MPCB, and Divisional

Commissioner, Pune to assoss thE

anount of compensation,

Other relevant orders :

Order dated $.A2.2Q22 passed by the

NGT , Pune benoh in 'Sidharth

Developers & Suppli6rs Vs, Union of

India & Ors , wherein a Reference is

made to the order dated 6.12,2021 in

Para 3 where, prima facie tho systom

of temporary leases /liccnses without

requisite prior EC /Consents was

illegal

No.6B/2020 (WZ) Rajiv Waman Vs.

MoEF & Others, in this order, a

reference is macle to the orcler in

'$idharth Developers' and Shri.

Bharat Kathrani and it is observed

that according to the Tribunal

requirement of EC has to be followed

irrespective of the Circular of the

State of Maharashtra dated

t2.t2.2013,

Hence this Civil Appeal.0t.06,2022
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lYtS*JaU
Item No. os (Court No, 1)

BEFORE TIrE NATIONA} GREEN TRIBUI{AL
SPDCIAL BEIICH

(By Video Conferencing)

Original ApplicaUon No. gg /ZO1,INVZ)

Laxman Dhondiba Thombare Ap1:)ictLnt

Versus

CORAM: , HOI{,BLE MR. JTTSTTCE ADARSH KUMAR GOEL, Cr{ATRPERSON
HO 'BLE MR, JUSTrcp_suDHr! AG_ARWAL, JrrDrCrnLgEMBEi
HON'BI,E DR. NAGIII NAITDA, EXPERT MEIIiBER
HON'Bf,E DR. ARU KUIVTAR VERI},A, EXPERT MEMBDR

Applicant: Ms. Supriya Dangarc Advocal!

ResPondent(6): M6, Mansi Joshi, AdrocEtc lor R-3 & G
Ms, SrvaU pandit, Adyocate Io! Collector pune
Mr, Sandeep Shuma, AdyocBte fo! R"7

6

Chief Secretary, Govt. of
Maharashtre & Ors.

Date of heaningi 20.12,2021

Respondentlsl

ORDER

1. Issue for consideratlon is the remedial action aga.inet illegal mlning

rvithout the requisite EC ajld illegal operation of a RMC/Hot M plair by

Respondent No.7 - Roadways Solutions India pvr. Ltd. (project

Proponent - PP) in vio.lation of environmenta_l norms.

2. Case of the appficant is that the pp does not have va]id EC for

miniflg which has been unde aken on 10 hectares of lancl and the plant

is locatcd within the prohibited distarcc fiom ,?arnhbd, Witd Lif€

SaflchlsrJ, at Jamgaon, Ta.l-Mulshl, Dlstrict-pune, Maj:ar6al}rtra. The

Bamc ls wlthln 60 mcto!8 from tho n6tionEl hlghway, 1OO mctcrs from a
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setderuent and 400 meters from the village in violation of environrnental

nofins,

g, The application was filed on 05.09.2019. The Tribunal issued

notice to whioh response has been llled by State PCB, Foregt

Deparkneat, Dlstrlct Collector, Pune es rvell as the Project prgponent

(PP),

4, $tand of the State PCB is that ana.lysis results.of the AAQM are

exceedtdg the consent standardg and mirting is in excess of permissions.

Absence ofEC for rnining is not denied. lt is aJsg stated that conseat to

- operate was granted on 14.08.2019 whlch is valid, uPto 30.11'2023,

subject to grant of EC and following conditions:

"xr.r..,,,,.....,.,..,,...,.......,.,...,,...xxx,",..'.....,......,"..,.'.'.'.,xpa

2), The Maharbshlrr. Pollution Control Board hos g?anted consent
tp operate to M/s Roadu.rdgs, Gef JVo, 265, 266' 271' 274, 309,
366, 367 Mo4je Jamgaon, Td' Mubhi, Distt Pune ror stone
crushing u it onlg uide consent r.o, Ro-

PWE/ CONSEI{|/ 1908000426 d.ated. 14/08/2019; whbh b valid
up to 30.11.2023. The said conssnt fu ualid jor manufacruring oJ

' 
lollowing proudctbns:

Sr Prod.uct a.me Plar.lntum
Quantltg

UoII

1 Stone Metal 450.0 ilT/ Dag

2 Stone Dust 50. M1'/Dag

3 I.Iat Mix Ptant 120,0 MT/ DAg

4 RBd Mi-\Zodcn2te 200.o lvfr / Dag

xxr(...,,,.,,,,...,.,..,.,,,........,..,.....1dx........,,...,.,.......,.,.....,.,Egr

12. This consent is bsued f,or stone crushing uRit oftLV, Indusru
sh6.ll obtain Eftuiro naital Clearance for Sbne Quarry from
cpmpetent authoriv,'
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5. Further reply of the state pcE is rhat at the tlrne of elslts, the Hot

Mix Ptant was found non-operational,

6, The stand of the District Col.lector in its tetter d,ated 2g,tO,2A2O

addressed to the State pCB is that the pp has excavated excess mineral

of the value of Rs. 26,96,73,634/- from 05.02.2019 to 17.09.2020.

Extract from tlre said letter is as followsl

" ,.,same is annaced herewith Jor gour perusal. Th€ Couector olfice
(l(ullng Pnngh) has giuen peribsiin to noonvnjs Sotitiin nt rta.
situatsd, .at ,laitgqon, Tal, Mutshi, Dist, P.,ne for excavation h the
tsady..mlx plant. Grcup Grampanchayat Vithga Jamgaon-Disti haue
bsuad no obJbctton ce*ificati to M/-s Road.thy, soiuiton prr rtt.
sltuaed, _at Jamgao\ TaL Mulshi, Dbt.Pune bA :€ir rcsolutio
no.5/ 1, Datad 07/06/2019, The same is annexed,heieitn.

?he status ol excauations carried out bg M/s Road,oags &iutton
Put. Ltd., is ds fo\owsi

Meaturement I erco voti on
tlrongh I through
ETs DOIE) ETS

) (brosi) \'i(h I

I pernission l;

22/09/)02a Unit Itot t I

Collsctor IMcoatencnt | 134ss1
(Bres, o.//ice

Pen,isslo ) FiHl
By lnen throtgh
Collcctor IETS, Doia
ofiice, Unit I 04/07/J020
(Rruss) lMauurcntent

49139



s
24. 265 41 57 2850 4t 57

21, tu/ 4UU 40t

22. )71 437 437

23. 7A1 701
t^t.-,1 t t J000 <ln) I 32t76 674A8 52il2 80491

Notel.

.1. Accotdlng to the tabl€ aboue, lhe cancernad ware allowed, to
exceua*i I, 15,000 bress under columt No. 3. Hdunver, dcerding b
columz JVo, 7, 52, 1 I 2 Brsss has been unauthoriz'ed excauated.

2, A total oJ 1,15,000 brasses haue been excauated Lnd 34,509
brasses have been excauatad os per colamn 3 above. Therefore, out
of the pefinbsior'. as pet column Na'g, 80,491 Brass rc7:6,ins tn be
exceuated,
The ?ahslldar Mubhi bsued notlces to Roaduags So,utions A/r. ,td.
rcspectivelg dated 05/07/2019 and. 17/09/2020 amou ing aJtotal
fne of Rs 26,96,73,634/- lt is submitted thdt, Revenue Authorities
are taking prccaution b rccouer the fne afiount in view oI the above
montioned poubiok against tha lllegal excauation d,one bg
Roadwugs Solution PUL Ltd,'

7, The PP has nled trvo identlcal ropllqo - one to tho apPlicatlon end

another to the leport liled by the statutory authorities,

8. In reply to the application, though the PP has denied that it had no

EC, no EC has been produced in absence of which mining is illegal. It is

stat€d that the project is connected to the highway construction

connecting Konkan to westeflr Maharashtla and also to Greentield Dlghi

port. The Rev€Due Departrnent, Maharashtra granted permiseion on

14,06.2017 for supply of the raq material for the project. Bid of the PP

was Rccepted by MaharaEhtra gtate Road DevcloPment Corporation

(MSRDC), ABreement was entered into between the PP and MSRDC for

various constntcuons. NOC was gtanted by the Panohajat on

07.06,2018, Mtrlin8 Department granted mining permission on

rc.f L2018. Fetllng of bees was permitted by tle Forest Departmert on

apptication of the MsRDc. consent to oPerate was grantcd on

14,08,2019 by the Stafe PCB, The plant is 200 meters away from the

highway and closest village is 1 km away. Jamgaon is not part ofthe eco'
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sensitive zone as per Notitication of the Forest Department dated

26,09.202L. Miding pernr.issions have been granted by the Coflector,

Pune. The mining undertaken is lcss than the quantity permitted to be

excavated.

9. We have heard learncd Counsel for the oa:ties.

10. Majn issue for eonsideration is rvhether the mining and stone

crusher activllies jn quesdon arc in violation of environmental norms.

11, It has floi becn shonn that fte requis.ite EC has becn grantcd.

Consont to opcrate ha.9 been granted slrbject to EC but no EC is shorm.

The rnatter has been deait lrrlth by the Honble Supreme Court intcr_alis

in Deepek llumar v. State of Earyanc & Ors., l2OL2l 4 SCC 629,

Goa Foundetlon v, IInJon oJ Indla & Ors., (201{} 6 SCc 590 and

Commofl Cause Vs. U.OJ. & Ors.,.l2OfT 9 ScC 499.

12, In Deepa.l( Kumar, supra, it was held. that though as per EIA

notification dated 14.9,2006, requirement of EC applie$ when minjng is

undertaken in an area of rnore than S ha, there should be EIA evth for
minfurg in lessor area with minir:6 plaas, incorporatiDg rehabilitation of
mlned ollt aroc and other BoJegua.rds, tn the proEont cqse, lhc area on

which mining is undertakea js J0 hectare.s. Accotdinply, the n:lning

undertalen by t}le pP is clearly illegal and in violation of environmental

norms. Rcquilsment of prjor EC js mandatory, Refcrerce n:ay be mad,c to

Alembic Chemicals vs, Rohit prajap ati, 2O2O SCC online 34?.

13, In the reply to the reporr dated 13.08.2021 filed by rhe state pcB,

it is stated that the report on t]:e issue of \dolation of air quajity nonns

cannot be acted upon as the pp has not been put to notice thereof. The

lcvy of penatty of Rs. 26,96,79,634/- tor [1e6al excavation t6 lvithout

&
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show cause notice. The PP has already paid royatty amaunting to Rs.

5,83,69,800/-.

f4, In vlew of tho undl3puted fact t]:at no EC hss bcen obtajn€d and

no envirQnmerlt impact assessment conducted as required, tl:e entire

\ mining underta,ten by the PP is iJlegal. ConsequenLial remedial action

needs to be taken jn tle ljSht ofjud6,ments of the Hon'bte Suprerne Court

inter-alia tn Deepak Numar, Gga Fouftd,q,tloft and Common Ccuse,

suprq. The value of mined haterial n€eds to be recovered, apart from the

compcnss.tion for damage to ihe envlronment on ?olluter Pays' principle,

having regard to the environmental seruiccs forgone forever and deterrent

element, having rcgard to the flnanclal capacity of the PP, Th0 omcers

responslble for pcrmitting iUegal mhing and gr&tlng consent to operatc

without requisite EC need to bc dealt with by the conoemed hlgher

adminisgelive authorities, Since absence of EC per se rcnders mining

illegal, other issues need. not be gone into,

15. Accordtngly, we direct the chief Secretary, Maharashtra to enquire

about the conduct of the persons responsible for Srarting consent to

operate witlout EC 4nd permitting mining wtthout EC in violation of

dircct.ions of the Hontle Supremc Court. A joint Committee of CPCB,

SEIAA, MaharaBhtra, Stato PCB o,Ird DMslonal Comrhlsrloner, Puno may

assess the a,'l.ount al con pensatioa ald ovcrsec tecovery, il accordance

with law.

The application is disposed ot

A copy of this order be fonvarded to chief Secretery, Maharashtra,

CPCB, SEIAA, Maho,rashlra, Statc PCB arld Divisional Comftissioncr,

Pune by e-mail for compliance.
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Adarsh Kumar Goel, CP

Sudhir Aganval, JM

Dr. Nagin Nanda, EM

Dr. Arun Kumar Verma, EM

Decer$er 20,202L
Original Appucation No. 99120 19WZ)
DV

/f,r,,* Qyl
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IN THE SUPR.EME COTIRT OF INDIA

CIVIL APPELLATE IURJSDICTIdN

CIVIL APPEAL NO. OF 2022

(Arising from the impugned judgement and frnal o:der dated

20.122021 in Original Application No.99 of 2019 (WZ) passed

by the National Green Tribunal, Special Bench)

IN_TEE_I4A:IIER O,F: Position of Partie s

Before the In this
National Hon'ble
Green Court' Tribunal

1, Chief Seoretary, Govt. ofMaharashtra, Respondent Appellant
Mantralaya, Mumbai - 32, Maharashtra No, 1 No. I

2, Principal Secretary, Environment Respondent AppeJlant

Department, Room N0.20, Annex No.2 No. 2
Building, Mantralaya, Mumbai-32.
Maharashtra

3. District Collector, Coliector Office Respondent Appellant
Building, Opp. Sasoon Hospital, Station No. 4 No. 3
Road, Pune-4 1 I 001, Maharashtra

4. Chief Conservator of. Forests Respondent Appellant
(Tenitorial), Vanbhavan, Bhamburda No.5 No.4
Van Vihar, Gokhle Nagar, Pune-4l 1 0 I 6.
Maharashtra

' Versus

l, Laxmzur Dhondiba Thombare, Age 62 Applicant Respondent
years, Occu. ; Farmer, R./O : Thombre No. I No. I
Vasti, Jamgaon, Mulshi, Pune-412 108

Maharashtra

2, Maharashtra Pollution Contol Board Respondent Respondent
Through its Member Secretary, 3'd Floor, No, 3 No. 2
Kalptanr Point Buildipg Mumbai-400
022, Maharashtra
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3. Maharashtra Pollution Control Board

]foy8tr its Regional officer, Jog Centre,
Mumbai-Pune Wakdewadi, pune-4ti
003, Maharashtra

4. RoadwayS Solutious India pvt. Ltd.
through its Managing Director, Gat
No.266, 274, and number of other Gat
numbers from villago Jamgaon , Tal,
Mulshi, Dist. Pune, Maharashtra

Respondent Respondent
No,6 No.3

Respondent Respondent
No. 7 No.4

.II.iE

(AIl are contcsfing Rco-pondcnts)

TO,
HON'BLE THE CI-IIEI.'ruSTICE OT'INDIA AND HIS
LORDSHIP'S COMPANION ruDGES OF T}TE
HON'BLE SUPREME COURT OFINDIA

IIUMBLE CIVIL APPEAL OI
APPELLA].IT ABOVE NAMED

1. The present Civil Appealis being filed under Seclion22
offhe National Greon Tribunal Act,Z0lO (heroinafter referred

fo as "the Act") against the impugned judgement and final
order dated 2O.l2.2O2l in OriginalApplication No.99 of 2019
(WZ) passed by the National Green Tribunal, Special Benoh
whereby the Hon'bla Tribunal wes plcased to dispo$e of the
application and decided to deal with the issue of Mining ancl

Stone crusher activities in vlolation of Envlronmont Norms)
l(A). That the Appellanhstare Governmenr has taken project

of shengthening anci widening of pune-Tamhini Ghat National

Highway For this pu{pose, thQ State Government has exempted

payment ofroyalty for the excavation that is oarriecl out for the

National Highway. It is submitted that uncrer the ,otification
dated 14.09.2006 as amended on 2g.03.2020 no EC is required

NATTONAL GREBN TRrrlu]lAt Ae]l zoE
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fopl3 items, enlisted in Appendix -IV. The Item no.6 runs as

under:-

Excavation or sourcing or borrowing of ordinary earth

for the linear projects such as roads,pipelines, etc.

Accordingly, the.Collector, Pune.had granted permit to

temporarily excavate for the purpose of project of National

Highway No.753-F. The Tribunal has held that, this excavation

without EC to be illegal and has further held that, no temporary

permit can be $anted by the State Government for the pqpose

ofexoavation.

2, The brieffaots ofthe case are hereunder:

2,1 On 14.09.2006, the Central govemment issued Notification

bearing No.SO-1533(E). This Notification makes it

obligatory to obtain EC with regard to the projects and

activities mentioned in para 2 and the schedule appended

to the said notification, As per this notification, no EC was

required, if mining was undertaken in an area of less than 5

Heotares, A true copy of the notification bearing No.SO-

1533(E) dated 14.09.2006 issued by "tho Central

Govemment is annexed herewith and marked as

Annexure.A-l (Page No. 30 - 74 ).

2.2 Then, on 27.02.2012 this Hon'ble Court delivered

Judgement in the case of 'Deepak Kumar & Ors Vs, State

of Haryana & Ors: (2012) 4 SCC 629, This Hon'ble Court

noted that the Department of Mines & Geology, Oovt, of

Haryana had issued an auction notice dated 03.06.2011

proposing to auction the sxtraction of minor-minerals,

boulders arrd gravels, and sand quarries of an area not
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exceeding 4.5 hectares. It is held'that, the requirernent of
EC for area more than 5 Hectares as per the

aforementioned notification cannot be circumvented in this

fashion. A true copy of the Judgment dated 27.02.2012
passed by this Hon,ble Court in the in I.A Nos. l2_llof
2011 in Special Leave perition (C) No, 19628_19629 of
2009 is annexed herewith and marked as Annexure-A-l
(Page No. 75 - t0t ).

2.3 Thereafter, the Appellant Govemment started the

processing of framing new rules on the lines of Model

Guidelines, 2010. Ultimately, the Appellant took into

account the Judgements in the ,Deepak Kumar,s case,

views of a1l concemed departments and brought into effect
the notification dated lg.O7.2)l3 bearing No.Gaukh-

l0/0812/CR-613/I(H i.e, the Maharashtra Minor Mineral

Extraction (Development & Regulation) Rules, 2013. A

. true copy of the notification dated lg.O7.ZOl3 bearing

No.Gaukh-i0/ 0812/CR-613/I(H issued by the

Maharashtra.Minor Mineral Extraction (Development &
Regulation) Rules, 2013 is annexed herewith and marked

as Annexure-A-! (page No. 102 * lB4 ).
2.4 Thoso Rulos cnvisagod two difforont peffrrissions; l)

quauy lease and the other 2) quany permit. euarry Lease

is for the poriod of 5 years arrd more, wheroas the euarry
Permit is temporary in nature. Under Rule 59, Competent

Officer can grant quarry permit for short teiln. Both these

concepts are defined under Rule 2(r) to mean ,lease to

mine the stated Articies'. Further .Rule 2 (t) defines,

'quarry permit to rnean, ,a permit.granted under Chapter
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IV of these Rules to extract and remove any minor

mineral, in specified quantities and speci/led time'.

Accordingly, on 12.12.2Q13 the State Government issued a

Clarification that there is no requirement for EC in respect

of temporary permits granted under Chapter IV of the

Maharashtra.Minor Miner Rules, 2013. A true translated

copy of th; Clarification dated 12.12.2013 issued by the

Revenue and Forest Department, Government of

Maharashtra is annexed herewith and marked as

Annexure-A-4 (Page No, 185 - f86 ),

2.5 On 14.06.2Q17, the Revenue Department granted

permission for supply ofthe raw rnaterial for the project of

strengthening and widening of Highway starting from

Pune (Chandni Chowk) and meeting the Mumbai-Goa

National Highway.

2.6 Thereafter, on 07,06,2018 Gram Panchayat Jamgaon Sheri,

Tal. Mulshi, dist. Pune gave NOC to the Respondent No.7

Roadway Solutions (I) P!'t. Ltd. for Readymix plut and

\" other conneqted activities. Though it was alleged before

the Tribunat that no such NOC was given Gram Panchayat

was not made party.

2.7 On 16. I 1 .20 I 8 the Mining Dept. granted Mining

permission under,Rule. 58 of the 2013 Rules and it

continued to renew it on 10.12.2018,02.02.201,9,

21.08.2019. This was follou,ed by the permission by the

Forest Dopartment for felling trecs. A truo translated copy

of the pernissions granted by the Additional Collector

dated I 6. I 1.20 1 8, 10, 1 2.20 1 8, 02.02.2019 and 2 1.08.20 19
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is annexed herewith and marked as Annexure-A-S (page

No. 187- 205 ).

It is submitted that fhe cause of action had arisen on

14.06.2017 when first permission was granted. yet the

respondent no.l filed O.zt. No.99 of 2019 before the

National Green Tribunal, (Wz),pune u/s t4 and 16 r/w !7,
18 and 20 of the National Green Tribunal Act, 20N
praying thail-

a. fhe District Collector pune, CCF (Teniroriai) and

MPCB be directeid to revoke EC given in favour of
the Respondent No.7.

b. The Respondent No.7 rhay be directed to shift its
activities to the notified inclustrial area away fi.om

Tamhini Wildlife Sanctuary and till then to suspend

its activitios.

c. The Officers concerned be hetd responsible for

granting permission without EC,

d. The Damage caused may be assessed though an

independent authbrify for irrrposition of cost of fine

e. The Respondents be djrected to initiate action

against ll"espondent No.7 for the allegeci vrolations.

A true copy. of the memo of the Original
Application No,99 of 2019 i,tra Uy thc Rcspondcnr

No. 1, dated 28.08.20)9.is annexed irererv.ith ancl

rnarked as Annexure-A-6 (page No. 206 *Zl7 ).

On 12.02.2020 tl:e Hon'ble 'Iribunal issuecl notices

retumable in three wccks and directed MpCB ard ihe
District Collector. Pune to jointly irrspect tlre area irr

2.8

)o
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question, verifl on *.l.lo"r,r,"n and submit a report

before 18.03.2020 with advance copy to the other side. A

true copy of the order passed by the Hon'ble National

Green Tribunal, dated 12.02.2020 in Original Application

No. 99/2019 (WZ) is annexed herewith and marked as

Annexure-A-7 (Page No. 218 - 219 ):

2.10 Thereafter,,this notification was amended on 28.03,2020,

thereby exernpting extxaction or sourcing or borrowing of
ordinary earth for the liener projects such as roads,

pipelines etc. A true copy of the amended notification

issued by the Ministry of Environment, Forest and Climate

Change bearing dated 28.03.2020 is annexed herewith and

' marked as Annexure-A-8 (Page No,220 * 222 ).

2.10 Thereafter, on 27.Q9.2021, the MPCB gubmiued an

Aflidavit of compliance to the Tlibunal. A true copy of the

Affidavit of Compliance submitted by the MPCB on

27.09.2021 is arurexed herewith and marked as Annexure-

A-9 (Page No. 223 -225).
Project Proponent has filed a detailed Reply to the OA No.

9912019 (WZ) and Joint Committee Report. A true copy

of the Affidavit in reply filed by the Project Proponent in

OA No. ggtz}lg, dated 19.12.2021 is annexed herewith

and marked as Annexure.A-l0 (Pago No. 226 - 256 )' A

true copy of the Affidavit in Reply filed by the Projoct

Proponent to Joint Committee Rcport, datod 19.12.2021 is

annexed herewith and marked as Annoxure-A-ll @age

No.25? *265).

60150



.t 15
2.11 On 20.12.2021, the Tribunal has held that, the Mining and

Stone crusher activities are in violation of Environmental

nonns.

The Tribunal decides to deal with the issue of Mining and

Stone crusher activities in vio'lation of Environmental

Norms. It reJied upon the Judgemonts of this Hon'ble

Court in case of Deepak Kumar V State of Haryana & Ors:

(2AIq,4 SCC 629, Goa Foundation Vs, Union of India &

Ors: (2014) 5 SCC 590 and Common Cause Vs. U,CF* &

. Ors: (2017 gSCC4g9TheTribunalheldthat-

EIA Notilication dated 14.09,2005, requirement of

EC applies when Mining is undertaken in an area 0f

more than 05 hec., there should be EIA even for

Mining in lesser area with Mining Plans,

incorporating rehabilitation of Mined out area and

. other safeguards, Since, the area on which mining is

undertaken is 10 hectares, the mining activity is

. illegal, because there is no EC

The Tribunal has issued the following directions.

The officers responsible for permitting illegal

mining and granting conselrt to operate without

requisitc EC nood to be dealt with by the ooncerned

higher Administrative Authorities,

The Appellants No,l Chief Secretary to enquire

about the conduct of the persons responsible for

getting consent to operate without EC in violation of

the directions of this Hon'b1e Court

'a

61151



.Y 16
r Joint Committee' CPCB, SEIAA, ii,IPCB, and

Divisional Commissioner, Pune to assess the amount

of compensation.

Other relevant orders :-

a) Order dated 03,02,2022 passed by the Nalional

Green Tribunal, Pune bench in 'sidharth Developers

& Suppliers V's, Union of India & Ors , wherein a

Reference is made to the order dated 6.12.2021 in

Para 3 ivhere, pima facie the system of temporary

leases /licenses without requisite prior EC /Consents

was illegal. A true copy of the order dated

03.02.2022 passed by the National Green Tribunal,

Pune Bench in Original Application No. 36/2021

(WZ) is annexed herewith and ' marked as

Annexure-A-12 (Page N0.266 -269).
b) The orcier dated 17,02.2022 'n O.A, No.68/2020

(WZ) Rajiv Waman Vs. MoEF & Others, in this
' 

order, a refrirence is made to the order in 'sidharth

Developers' and Shri, Bharat Kathrani and it is

observed that according to the 'fribunal requirement

of EC has to be followed irrespective of the Circular

of the State of Maharashtra dated 12.12,2013.

2,12 Pursuant to these directions, the parties filed thoir

Affldavits, The Collector relied upon the Maharashtra

Minor Minerals Extraction (Development & Regulation)

Rules, 2013, which were brought into force after Deepak

Kurnar's Judgernent. Under these Rules, particularly

Chapter tV Rule 58, it is provided that there shall be

District Level Cornmittee in every district under the
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Chairmanship of District Collector, The said Committee

shall prepare the District Mining plan and shall issue short-

term quarry permits as per the Djstrict Mining plan. Rule

59 provides for short-term permits. However, while

disposing of the Original Application finally, the Tribunal
has held that the said Rules and the Circular of the State

Govcmment are contrary to the Judgotnenf of this Hon,b.le

Court in Deepak Kumar,s case, A true copy of the

Judgemenr dated l?,02.2022 passed in Original
Application No.68 of 2020 (WZ) by the principal bench of
the National Green Tribunal, New Delhi is annexed

herewith and marked as Annexure-A-l3 (page No. 270 _

27s).

2,13 The Tribunal has observed in para no. l2 of the impugned
judgment that, the mining is undertaken in the land

admoasuring l0 hectares and therefore, the mining

undertaken by the p.p is clearly illegai. Infecf, the

activities canied out in area admeasuring 2 Hectares only.

A true translated copy of the map showing that thernining

area is not more than 2 hectares is annexed herewith and

marked as AnnexureA-lf (page No. 276 ). Ir is

submitted that, separate permission was gfanted for each

Gat of land. Each pcrmission did not exceed for tho land
admeasuring,more than j hectares,

2,14 Feeling aggrieved and dissatisfiod by the impugned order
dated 17,02,2022, the appellant prefers this instant appeal

under section 22 of the Act on tJie following, amongsr

other, grounds.

3. OU.ESrrgN QF LAw:
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The following questions of law arise in the present Civil

Appeai:

I Whether the National Green Tribunal was right in

holding that the Mining activifi under question was

illegal despite notification dated 28.03.2020 that lays

down that extraction or sourcing or borrowing of

ordinary earth for the linear projects such as roads,

pipelines, etc. are exempted from EC.

II Whether the Trihunal is holding that, the prior EC is

necessary even for temporary pormit for excavation?

III Whother the Tribuna[ was right in directing an inquiry of

, the ofiicers, who had been issuing temporary permit

without prior EC?

4. GROUNDS:

The Impugned Order is liable to be set aside for the

following reasons:

A. Because, the Appellants submit that the activity i.e.

carried out by the Respondent No,4 Roadways doos not

amount to mining. The eadh, whibh is dug up for the

purposc of widening the road and streng&ening it cannot

' be charact.erised as one of excavation of minor mineral,

The said activities do not amount to mining operations,

because mere digging of earth does not amount to

mining operation, so as to attract EC.

B. Beoause, under the Mines and Minerals @evelopment &

Regulations) Act, 1957, 'Mining' means operation for

the puqpose of winning mineral. In this particular
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actiyity, the objeot is not to win minerals. Therefore, no

EC is necessary

Because, apat under the Notification of the Central

Govemment dt,28,3,2020, no EC is required in case of

Linear Projects. Widening and strengthening of road is a

Iinear project, therefore, such project is exempted from

EC.

Because, the Tribunal ought to have noted that the

Govemment Officers gantlng temporary permit for the

activities of the Respondent Company under Rule 58 of

the Matrarashtra Mines &, Minerals Extraction

(Devefopment & Regulation) Rules,20l3. Therefore, the

direction of the Tribunal to the higher administlive

authorities to take an appropriate action against the

offrcers responsible for permitting illegal mining and

granting Consent to Operate without requisite EC is

illegal and unjustifi ed.

Because, for the above reason, the direction of the

Tribunal to the Chief Secretary, State of Maharashtra to

enquire about the conduct ofthe persons responsible for

getting Consent to Operate without EC in violation of the

directions of the Hon'ble Supreme Court is illegal and

unjustified.

Because, the officers granted temporary permit of

mining in exercise of powers under Rule 58 of the

Maharashtra Mines & Minerals Extraction @evelopment

& Regulation) Rules, 2013 have power to issue

temporary permits. Therefore, the direction to constitute

C.

D.

E.

F.
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a joint Committee to assess the amount of compensation

and damages is illegal,

Because, under the Notification dt. 3.2,2000 issued u/s

3(e) of the 1957 Aot, ordinary earth used in tho aotivities

of road widening is minor minerals.

Becauso the Hon'ble Tribunal has erred in not

appreciating that under the Notification dated

28.03,2020, Extaction of Minor-Mineral for Lien or

Projects is exempted, so the aotivities of the Respondent

oanied out as per the permission of the Appellant was

legally valid,

Because, tlre Tribunal failed to note that under Rules 58

and 59 temporary permits can bo grantod for the purposo

of Mining of Minor-Minerals.

Because, the Tribtural failed to note that if EC is made

compulsory even for temporary permit, it will oreate lot

of praotioal hurdles in development work.

J.

K. Because, tlte Temporary Permits are issued for mining

activities of captive consumption like construction of

roads, buildings etc. ,It is also issued for other

govemment projects as rvell. It is also issued for Semi-

Govemment projeots, which are essentially

. dovelopmental in natrue. Under the circumstances, if
prior EC is made compulsory, thcn the person seeking

pcrmit will have to prepare a mining plan, which causes

quite a fortune. It is a time consuming process. This may

result in illegal mining, resulting in damage to EC and

Ioss of revenue. Afler the mining plan is submifted, the

G.

}I,
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Committee namely SEAC (State Level Expert Appraisal

Committee) and SEIIAA (State level Environment

Impact Assessment Authorify) also take time to grant

EC, because. both the Authorities are overburdened.

Resultantly, developrnent is harnpered. Needless to add

that, the revenue is badly affected. Llnder the

circumstances, the State Government rnust have power

to €trant temporary permits without EC.

L, Because, the Tribunal has committod an eror irr

infening that the mining activity is canied out in area

admeasuring more than 10 Hectares,

M. Because, the Tribunal, failed to appreciate that the

proceedings before it were time-barred.

N. The Appellant further oraves leave to adcl, alter ()r amend

. all or any of the aforesaid grounds at the time ol hearing

ofthe civil appeal, at any )ater stage ifso advisr:d or as

the ciroumstances may require.

5. That the Appellant herein has not file<I any other Appeal

in this Hon'ble Court or any other Court of Law for these

or simjlar relief aga.inst the impugned.jrrdgment anrl fina,l

order dated 20J22021 in Original Application No.99 of
2019 (WZ) passed by Special bench of National Green

Tribunal, (WZ) and there are no matters pending in any

' Court with regard to this case.

PRAYDIT

6, It is most respectfully prayed that this Hon'ble Coult rnay
kindly bo pleased to:
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a) Adrnit and allow the present Civil Appeal and set aside

the impugned judgement and fural order dated 20.12.2021

in Original Application N0.99 of 2019 (WZ) passed by

the National Green Tribunal, Special Bench.

b) Pass such other or further order(s) as this Hon'ble Court

deems fit and proper in the facts and cirouinstanoes of the

, prQsent case,

FOR WHiCH ACT OF KINDNESS THE APPELLANT

AS IN DUTY BQIIND SHALL EVER PRAY

Drawn & Filed by:

(sAcHrN PArrL)
ADVOCATE FORAPPELLANT

PLACE: NEWDELHI
FILED ON Q1,06.2022
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IN TIID SIJPREME COURT OF INDIA

CIYIL APPELLATE JURISDIC TION

CIVIL APPEAL NO. ort 2022

INTITE MATTER OF':-

Chief Secretary, Govt. of Maharashtra & Ors,

Versus

Laxman Dhondiba Thombare & Ors.

,,,Appellants

...Respondents

CERTIFICATE

Certified that the Civil Appeal is confined only to the pleadings

before the CourUTribunal whose order is challenged ard the

other documents relied upon in those proceedings, No additional

facts, documents or grounds have been taken therein or relied

upon in the Civil Appeal. Except facts brought on record by

filing application for permission to file Additional documcnt, It is

further certified that the copies of the documents/annexures

attached to tfre Civil Appeal are necessary to answer the question

of law raised in the Appeal or to make out grounds urged i}-the
Appeal for consideration of this Hon'ble Cout, This certificate is

given on the basis ofinstructions given by the Appellant /person

authorized by the Appellant whose Affidavit is fited in supporr of

this Civil Appeal.

(SACHINPATIL)
Advocate fbr thc Appellant

Dlarvn on : 01.06.2022
Filbd on | 01.06.2022
Placc : New Dclhi
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IN THE SI]PREME COURT OF INDIA

CIVIL APPELLATE ruRISDICTION

CIVIL APPEAL NO. oF 2022

INIHE MATT.EB QI:-

ehief Secretary, Govt. of Maharashtra & Ors. . . . Appellants

Versus

Laxman Dhondiba Thombare & Ors. ...Respondents

AT{!pAyrr

, I, Sanjay Mahadeo Bamane, Aged 56 Years, Occ: Service

as Distriot Mining Offrcer, Colleotor offrce Puno, Dist. Pune,

I{aharashtra, do Hereby Solomnly Affirm and Sincorely State as

Under:-

l. That I am fully conversant with the facts and circumstances

of the case and therefore, ,competent to swear this affrdavit

for myself as well as for the Appellant.

2. That I have read and understood the cpntents ofthe para 1 to

6 and pages I to zI_of the accompanying Appeal

for special Loavo to Appeal, IA'S,, and List of Datas at

Pages B to F\ are true and coffect to my knowledge and

bolief.

3. That the arulexure filed with the Civil Appegl are true and

correct copies oftheir respective originals.

(Sanj ay Maliadco Barnane)
DEPONIINT
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VERIFICATioNi- ,

' I, the above named deponent, do hereby state on solemn

afiirmation that what is stated in para No, l to 3 of this Af'fidavit

is true and correct to the best of my knowledge and nothing

material has been concealed there from.

Verifled at New Delhi on this Ol,t day of ltne, 2022.

(Sanjay Mahadeo Bamane)
DEPONENT
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